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SUMMARY

- A Comparative Study of the Constitutions of North Korea
and of Other Communist Countries

1. Position of North Korean Constitution in Relation to

the 6ther Communist Constitutions

The Constitutions of Communist countries, originated from
the 1917 Constitution of the Soviet Unioh, havérbeen changing
their shape into the Socialist Cénstitution via People's Demo-
cratic Constiﬁution after the World War 1T, North Korea's
1972 Constitution also declares that the basic law is a Social-
ist one. | |

‘The Sogialist’Consﬁitution comprises those of both
develpping,countries and developed countries. The most typical
.of the formér is the. 1978 Constitution of Communist China and
that of the latter is the So%iet Union's Constitution which
was amended in 1977,

~ Advanced Socialist Cons%itutionradVOCates a ‘society where
happiness of all people is secured, gape 'in classes and'social'
" strata have been narrowed, and labor;s positive participation
in state affairs and substantial righté and freedom of the

people are guaranteed.
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It also advocates the state of the whole people.

The Constitution of developing Sécialist countries admits
class dictatorship of the proletariét. Therefore, it does not
fuily support the people's freedom and the right to live. |

Considering that North Kor-a's 1972 Constitution maintains
the proletarian dictatorship and that it places high emphasis
on the class line as well as the géﬁéral'iiné;‘we can-uhderstand
that the North Korean baéic law still remains a develobing

Socialist Constitution,

2. Comparison of the General Provisions of North Korean

Constitution and of other Communist Constitutions.

North Koréan Constitution stréééés the point that the
sovereignty is defined as emanating from the workers; péasants
and soldiers and it céntralizes the political power in-ﬁhe
Supreme People's‘Assembly, an organ representing the working
#eoplg. It is a common phenomenon that various Communist |
Constitutions in the world have adopted such "principle of
‘democratic centralism" and the scheme of parliamentary govern-
ment, Provided that the quiet Union's Constitution has |

sublated the proletarian dictatorship and advocatés a popular

government.
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North Korean Coﬁstituti&n has adopted the principle of
kproletarian internatiohalism and stressed on the Socialist
“legality, as well, which 1s a common characteristic of the
Socialist Constitution,

Under the Constitution of North Korea, the instruments of
production are no longer subject to private ownership and are
to be owned by the state as well as by cooperative organizations
Furthermore, the Constitution envisages that cooperative pro—
perty will eventually be phaéed out, in favdr of the property
of all the people. It also emphasized the role of the céuntnx
to eliminate the class distinction between the workers and the
peasants and between the hard labor and the light one.

| The Constitution of Communist China prescribes that the
means of production shall be owned either by the Socialist
gehéral people or by the Socialist working ﬁéople. The owner-
ship by the latter is célled "collective ownership." The Soviet
Union's Constitution provides the ownership by the state and
that by the cooperatives, both of which are‘iﬁviolable..

The Constitution of North Korea did not accept such en-

- vironmental protection regulations as stipulated in those of

the Soviet Union, Communist China and East Germany.
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Also stressed by North Korean Constitution are "pleqnedf'
economy" end the abolltion of taxation. .The abolition of taxa-
tion has not been accepted by any other Constitutioﬁs. It is
probable £hat North Korean had presented the tax abolition es
a propaganda password;

North Korea is committed to the development of a culture‘
that builds up "new Communist,men." The Constitution of fhe
Soviet Union stresses moral education underlying that "free
'development of the 1nd1v1duals is a prerequisite of free de-~
velopment of the whole peOple." " The Communlst Chinese Constitu-
ticn accepted the guidance role of Marxist-Leninist view as
well as the Maoism under the slogan of "Let the hundred flowers
bloom, let the hundred ‘'schools of thought contend." It also
stlpulates that the country .shall foster development of the
arts, progress of the science and prosperity of the Socialist

- culture.

3. Comparision of the Basic Righte Provisions of North

Korean Constitution of other Communist Constitutions.

North Korean Constitution prescribes comparatively detailed
provisions concerning basic rights of citizens. It spells out

the basic rights and duties of citizens, which are based on
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the collectivist principle of "one for all.and all for one,"
and on “"the Socialist.principles of work according to the
3biiity and distribution accordiné to the quantity and quality
of work done." One of the characteristics of North Korean
Constituﬁion’is that it'enumerates as many dutiéé as rights."
Citizens are urged to observe the laws and orders,.to display
na high degree of collectivist spirit," and to esteem the
property 6wned by the public; fhis kind of the‘baéic rights‘
provisions is modelled on the Socialist Constitution. The
1978 Coﬁstitution of Communist China still remains the same
kind as that. |

The Constitution of the Soviet Union has faken a step
forward as its people enjoy extended basic rights, i.é.,'the
right to largely subsidized housing, the right to wages over
minimum level, the right to 4l-hour workweek and the right to
.éomplete free health service. 7Yugoslévian Constitution also
stipulates the right to housing, the right to life, the right
‘to social ;afeguard, the rightvto environment, the right to

- 42-hour workweek and the right to social security service.r
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L. Comparision of the Organizational Provisions of North

Korean Constitution and of 6ther Communist Constitutions.

North Korean Constitution has set forth. the Supreme.People's
Assembly and its Standing Cpmmittee. Howevef, the power of
; boﬁh organizations has been weakéning,because some of their
function was transferréd to the President and to the Centfal
People's Committee which had been newly established under the
1972 Constitution; The Cabinet has changed its name into the
State Administration Council, reducing its function, .

The President of Norfh Korea is modelléd on the 1954 Con-
stitution of Communist China, The 1978 Constitution of Communist
China,  however, does not provide for the President of the  Re-
public but‘ihe Ghaifmaﬁ of the Chinese Communist Party. As the
head of the Central People's Committee and its National Defense
Committee, the President of North Korea directly guides the
whole armed forces in the country in the capacity of the supreme
commaﬁder of the whole armed forces. In Communist China, the
Chairman of the Chinese Communist Party controls over the armed
forces.

North-Korean Présidency seems to have been modelled on

those of Eastern European countries, It is also probable to
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have been modelled on Yugoslavia's President Tito, Vietnamese
President or East Germany's Chairman of‘the vouncil of Stéte
under its 1968 Constitution, With ﬁhe 1974 Amendment, East |
Germany weakened the power of the Chairman of the Council of’
State, Com;unist China has erased the Presidency in the Amend-
ﬁents iﬁ 1975-§ﬁd in 1978, In this regard it is expected that
North Korea‘s’Presideﬁcy established for_the idolization of
Kim Il-sung will fade away along with his passing and that the
rest of the North Koreans will adopt the collective leadership,
which is a common characteristic of Commurist Consttions.
North Korea's Central People's Committee is 1il@¥ly to
have been based on tﬁe East Germany's Council.of State under

its 1968 Constitution.

5. Conclusion

The 1972 Constitution of North Korea has taken the role
of pfopaganda broadside to advertize thé buildiﬁg of Socialism
has been completed amidst then on—going,South—North dialogue.
North Korea, however, is little removed from the underdeveloped
Soclialist Constitution, ‘Thus, North Korean Constitution is
far from the Soviet Union's but rather close to the Communist

China's, After Kim Il-sung dies, the Constitution will be
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apparantly removed from his dictatorship and will spell out.r
the superior position of North Korean'Workers Pérty. When
North Korea reaches mofe advanced Society, such basic rights
provisions as prescribed in the Constitutions of ‘the Soviet
Union and other Eastern European Cquntries will be added to its

present basic law.
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