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53] A2 ST 2 e Fofsirt. X UNS EFE ¢
AN FeASE Ao Hgkd AT Tokg A
ZAF Y3 (Commission of Inquiry: COI) AHS AMIAT HAQI &

O

%
=

A g% 2AE 98] Bae AL wakeld sl A @ wet

FESE Al ARRECIY e Akl g st S AIARE 9
SHHE & HoEnal sl ol ok COI A TE o] %
dAE 2 APE UN ddolAe], 59, tEEoM o] #d =9 A
B2 o] TAE A2 et SollM F <t AR o RE/F At AR
ol I =ooll 7FEETE 22 Hel e AL SAE 2AYE
A AA| HoiFict

1=

201341 3800 UN o]l i3 49 19 52l 43
5 Eo] 201449 2¢¥ 4009 9] sFH QI3 H1AMIZE A|EF UN

231919 COI 3t 23t A3 o] Fuopgnt 4242 A%
stgick. pEE YRalgPE Sof 7]st (Ah21Ae shuel) 4%
A7t 90 t71E Al71oA & 4= %ol (Rk-de] shuel) A3
A FA2E ooRSL Aok 5 ABW BAS IR B
A, 7|et gl xjae

e A Hololeh. 94, AM, Rl 2 B AH9 BE o7, 2,

2

R UN COI o|F HI7HA| FIIA —Erzﬂoﬂ gt FAAE S ool disiAEs, 2FE,
5 AT A S R AL 54 P S8
E—E‘:ﬂﬂ ERItey tenedtd, S ASF3] ASTduSAl
€], 2016.9.26.), pp. 47~55 H=.

2 “Report of the commission of inquiry on human rights in the Democratic
People’s Republic of Korea,” UN Doc. A/HRC/25/63 (7 February 2014) (°]3}
COI ®11A]); “Report of the detailed findings of the commission of inquiry
on human rights in the Democratic People’s Republic of Korea,” UN Doc.
A/HRC/25/CRP.1 (7 February 2014) (13} COI AMEILA).
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oX,

B9 AN AR ALY RS HRIHET, FeIA BT
3 o] Al3] A1 Holo] FrATS Selstgion, s

B 27 1S 2
232 B2 TYoIH9] o5 Ake & A%0] 2497} HARHE Bl

O
soick. E3, 4948 73, TR, AP 59 QAN A5

£ SHOE 7|8 gft FaAlEolA B Al dofual SlS

Qe Somny Yy Agse] 24 9 AAYH fAAE el

I. 531A EA9 Mz 34 IAIAAHNA 4]

against humanity, RFRIEHF) & +44T 7Fsd°] A== A3t
= H Ut} ol= A Al ¢ AYARIOE PAFHOE I
AH W-go=2, o] vigt e} 2 A F ARRto] s 2

Jota Bk gao] ogt 447 wjw A4 gEg Fedow
%

ASHER, COI F5-2 53] HAE FAKEI0] Qe st B3t
geie v1ee] Fed dueton: W7 BaRe Qs

3 COI HIi1A, paras. 26~73.
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C AEZ Q] ZAQEHA AL

A T BAHQ FAGAPEH Ao AurHel Suo] Aol
(o]

WEAP7} ofUH wEba] FARE
el ;—‘4%5]—15 ARl 949 25 oA =(beyond reasonable
o] & A7 AT LA QA Z7(reasonable
grounds) Zh= OhA 45hs ‘Y59 Fx(standard of proof) & A%
2t COI= ©] 7|20l BlF=o] Qlkof Bt Heh= =AM dd 74
= AESI &2 ol=et 220 HFHY 4 gla Hot d9 U=
71%9] FFHdo] otk A Aol= COI-J T 482
S5 A WA SA4A APHZIEA ZA AEE ¢
&4 ZAE AStths Aot £95] = 34\01‘:}-5)
UN 531 COZF 531 Aol ko Hivt & /g3t
AU F2 AR R E 7] A8 ARFE AlSe HA, /1%
of ¥ist F+= A TACl FAFARHA(International Criminal
Court: ICC)' 9] 471 T2 (FHdeH=], AFHF, ALkof wigt
F, JFHZ) F shtolhd E3kld COolE T A% kR a]v)
ICCOll 378 AL ojn] ANBIHIL) oHet ALE wopso] A7)
Rl UN 33 <t o] o] Ay Hilsk= A& sttt

g,
®)
O
BN
>,
i
o,
Mo
ox
1>
E
>,
=>.é

)
sy
=
oZi
VL

4

X

AE-ZAAY, FAAEY f 5IQ1E 2AFILES(COD A o]y A,

2o}, #1159 A35(2014. 9) pp. 562~563. && 7|&9] ¥4 YHEE
5] Gashy, weta o] F W=xo] HiEo] HAAs| Agste] 2= "Qvt
U Aot

8 COl H11A, paras. 22, 74; COI AAME LA, paras. 67~68, 1023.

8 [CC Zutg A5z

) COl H11A, paras. 87, 94; COI AAEILA, paras. 1201, 1218, 1225.
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=4, A& vt H+= 49 ‘B3 A(Responsibility to Protect:
R2P) 9] 4t ¥ SAHF(Hadsl, AA™S, ASH A, A=of vt
gt F) F SHH=E FAS-EAY S2t 41 HaFe)

A 3709 7] (pillar) AAIZ FHd==H],

Apglo] A7) 4 FAHHERH A FUS BET 1344 o]
AL FEF ROl A2NFL FAFFA} ol A2t
1344 29 oY ZeolA A5 FI AUT AAL ke v
Sfo A3715 AL oleidt A4le] 1344 29 olge] W
3 Aniet A9, FATEAL Fakd 5 um T3k Hgo
oz UN W ATRA 2 el B GRS AN
PR

AP (blanket amnesty)ﬂr e WA x4 }'-_‘?7\1]@ 1 ol E7}
SRR AL uisith 0 ks EelF] BY & ARSA S35t ARt
A, F8 195 JAA-E ZHjAEel dsiA= FA7E0 A

8 olo] thgh Bt AASE =9l+=, w73t uhloh Ad|E, AL B9, (AL
AF-AL, 2010); 249, TERSAQAR2P)S] o] W AF, 121 dtzol9] 3o
gujo} 9 FEHHIZ AMEE FAHOR,; (HE: BLATY, 2011); o724
H-3HEs - gHlol, TH S FQIR2P) ofdfo]l T3t Ay (H&: LAY, 2012) F=.

9 COlI H11A, para. 86; COI AANXEILA, paras. 1204~1210.

10 1CC 2vhtd At xﬂlzoﬂ A =7te] AR Ho] ICC«] AIAE A%
o= 49 ‘B349 AR (principle of complementarity) ©] 78% o] 1, 7‘1]19
Zol= #Rsle] 1CCAA Q] A2 24 (admissibility) EA17F F4= ] A=, 1t
oF 2uht %*HO] A EES ol AFHE F83THA ol PR A} EE
= 71AE & it gle ALoE 7E] ICCTT #E AFe ARE A4S 9%
sho 2419 ZHJL}J—]-%_}?:]_E YA 4= J& Aolth. AJA, "FAZAAHAHEZY
N8, (A€ HEAL 2014), pp. 108~110 FZ.
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AT YA o] BN o WEET. T2 7]E o
F51915 BekEel dieh JAA o] asteils] 5 st

PSS HS Xﬁ}‘ﬂ Atglsgtel o Hse 2

1. QI

2
T
5

b

TRl Bl ol A2 tfet SAME AE 7heE= Al
719ttt UN COI9] 4E85 o= A, WA =
B3 Yol =71 1 gollA et A& AR Q1o ¥igt
F(crimes against humanity) 7} AF¥ =3l ot 228 Wt
A WA, AAHEA 9 7[E FFAE 84 "2EAL S 50
sl 7FaliR]= AAIZ o] 1L 3FH St 34 (systematic and widespread
attack)o] ofo] sfgstn, LA H O Z Qo] ¥Fet HE 43t ICC

M COI AMNKEIA, paras. 1202~1203 &=,

12) o]of| tfgt Hot AASE =0 2AH, “Te7| HQ(Transitional Justice)?}t Sk
T BY TASTAEAT,, A21H 13 (2014.6.); ASG-2dd-Wyy, Tehte
o JoJA F=7] A9] (Transitional Justice)s (A& SL AT, 2014); Buhm-
Suk Baek & Ruti G. Teitel (eds.), Transitional Justice in Unified Korea (New
York: Palgrave Macmillan, 2015); &4 &, T#A g4k 58 (A2 E31Q14
FEAE, AFAETATY, 2016.5.) =z
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204 (Rome Statute) A72 AF9] L (imprisonment), ZAAZE
(enforced disappearance), A% (extermination), 43l[(murder),
o SKenslavement), 2l&(torture) 9 7]E} H|QJAE=ZA F, 37t
(rape) ¥ 7]} =3, ¥dfl(persecution), ZdA|0]5forcible transfer)

= ciobat WHBOl SRtk YRk T WA, AASATS

O

e} [e e}

3 et FH59] 7|oK(starvation) AHIE HFH & B GHA]
1 o] HIZgAA H7toAE Bl E ApEA wig, AR AlS
5o w2 SRS W RS gyt Frlof st AA ol FH
At FACRE Qs ol dE ¢ A= ottt uixako
2 A AR, =919 FR 9 FAAFZo] AAHo| 1 FHSH
dbggon ol Qo] Higt HE FATCHY Bstt ™ o)A
HeRIE COI9 Qlofl wieh 2 ¥ d2& =HE H5hd o3

-
i
=

B ICC Bt A7z (QlIol ¥igE F)): “o] #7389 &84 “Qltof wigh 272t k2
917kl F4lo]| thet FRAsHAY AAZR] T2 dREA T FZ0f thgk 14
7HA 3 Aot A oh2-9] PAE Lottt @) Asf b EE (©) ost @ FH9 F
E= BA01F (o) ZAMY] LEAZS ket 7 T AAA A9 oE 47
ShEr () I8 @ A7, 84 A5k AAE, AAYA, FAEY, TE o
Adoks 718 SHiE A= b o] oll #3E ofuet F Auka ek e}
TAste, A QAEH A -WUEH 231 I FuA A, A3l Fo"
Al B ZAHAF F1RE R U= Ao g HHZ 07 QAEE tfE ALgo| 25}
o ojwgt FYAIE &= Sl Fdolut FFAl gt vhef (i) AFEE9] AAAE
(3) DB3AERF W AA E= ZAH-SAE A7l diste] Fost 180l A
3t TolE 19H o R ofr|ote FAKSE 449 tE vl P

W COI HiA], paras. 75~79.

> A D~
3 o o

=
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B> BAY o) 4 Awe] W F: UN Bl
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TR & = %ol FotY] 2 IS e Ao uiet
o (IFAEE ALl 2e 7414 A} 2 trfsiA A2

=] At

1%=of ®FgE F|of Zo] 3t F9do] ofy 7HA] HAYPAE 23t
UOH 7 HEYQ] FF= FEote] 27| 87 Aokl Q. Q=
of| ¥kt 9] 8% UREAQI ol wet ZA ATA 8 X(actus
reus)?t 24 QA(mens rea)2.2 FEE 4 IS Zolth. ™)
A7Z% 1389 FZ(chapeau) FE& B4 “A&H4 9 HA(contextual
elements) 0|22l Asl=t] o] Qtof] thA] ATA @ A7} S g 7io]
5 Z3kEo] Qltt. &, Qo] ¥ieh 9 37HA] 48702

BRI et el Al o ZHH 9«



2ol AFYZ % Yk

@ ¥Q1%=2 39 (conduct, HEA) AT 274): 1171 FH
(959 77 E =S o7z AEslshd & 1670 9

@ A% 94 1 (first of contextual elements, (3-54]) 2
A a7): W7kl Rl gk FELAstAY AAH F
Zo| tigt W43 o] (requisite participation in a
widespread or systematic attack against a civilian
population)

® %4 974 1 (last of contextual elements, &4 g
7 Rzl SRl gt B fstAY AAAQ] A of of
St Q4] E= 9AF (knowledge of a widespread or
systematic attack against a civilian population or
intent to further such an attack)'®

=2, ey FAAE Y B ool Tlsf 24z e B HEA
9}9] =AAJS o] 9=Z (by reason of the identity of the group or
collectivity)” Z18]1 ‘o] HS 2 HE A7|7F viA A7 2= 2l Es}t

'8 International Criminal Court, “Elements of Crimes,” p. 3. 71& A7olA ‘A&
2 FA4QA'L PolE& ‘chapeau element’, ‘general element,, ‘common
element 27|k o, FYME ‘FFH 487", ‘F2 olzt= o7}
2ol7| ot 744, ol ¥iols Ho| 4d 1487 AT S =S,
A614d A1S (2016.3), p. 72, 24 2, A4, "SAZANEARZZS] ().,
p. 54 F4%8, FAFJAHY 2otd A7R9] QI ¥igE 9] Hojo] H3k A
T, st st HEk wALERR =R (2014.6.), pp. 69 ff.

VICC BrE AE FAMGE = ABR0RGTE 84)9] “with intent and
knowledge™& “119J¢} Q141 7 "R HASIH oL, B4 QAR Q141 ot
IOE FAotE Ao, B FofA+= ‘intent' & IOV} obd YAV 2 F&sh=
Zo] AFs| B3Itk =A4<L, V. ICC TFAHY s & H8.” o]+ 9], FE3IR]
A A IR} A Zrpry R gt FAAS BAIE SR (A
2 5AATY, 2016), p. 111, Z5 188. HH, ZupgAl 34 Q Ao] ul=9]
HZFHA(Model Penal Code)oll 42 E&(purpose), AAl(knowledge), F-2
SHrecklessness), T+ (negligence) FolA &9 271E A|Ask= ZAOE Holm &g
‘intent & Q=Y B& O sjAgfof itk FHE Ut} A, TSAFAAT
29729 (R, pp. 24, 141~143.
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o] (with the intention of removing them from the protection
of the law for a prolonged period of time)’9} &2 EX(EY)
19)(9)%) (specific intent) 7} T 8740] 71712 Qo1 A W
Aol AfA A= A P9 FFol Wt 5= i AR 870 s
A U= 397 Bk

AEHOoR HAFH ()8 S A7 F HA 2720 ARH
A 875 AA k= A= ARSI, & Al WA 2710 HisiAl=
2hs] S (FA)a70lE HohE,'® ol vt H o) 371
O AHd 84, @ 424 814, ® T4 g1o= A
A

o)
8o

A EH=E Gl ti2 BRI AE o714 ol A e
B il g 4= Qlek ok 7joF et
Zolct. ICC
23t oA
1308l Aol
7Fs7/do] Sl
Lk L

=
;

ol
™
il
r o
ox
it
N
I
ox,
o,

VI

o
ol
%5,

r o)
r
%
X

Ir
|
ol
)
r <{
)
-

"
fo
M
10
A

IN
o)
o
)
(s
rlo
62
o

T
)
=,
4o f
H
o
=
)
A
e
U
|
5
it
ro,
ox, ©
_O|L
N,
0
rir

ook
)

o

palt!
4t
)
sk
L
[
H
K
oX,
Wi
ot
&
0l
P2
(L ol
N
Hu)
|
ol P o
o
i

.’
H
3}

A 2 o
%
>
rir
(1)
£
)
H
o
A
ol
e
HT
=2

ol
ro,
H1
=
rtlI.
ol
ol
i)
gl
19
et
o
olN
ol
el
N
M go
o
>
rir ¢

Fo
By
2
rol
olN
TR
i
H
9.-1“
i)
Fo
_\|l_‘
30
v

p
o
i)
19
I
=
i
o
olN
ol
el

2 i
0f
i)
o
M,
i
__>‘J_A“
N
Iy
)
o M
o,
olN
ot
ol
N,
i)
%
>
rir
oft
e,
>
jak)
)
Az
ol
e}

Lol R

B30 elo} WA A o TE



¢

COl BT $257] gk & Zol Mz FANH A9 v
3 2ol As) AElSo] 2RIk, WA A Y] Wy E:

YRS 073t xS AT 1 FHYLS AetAY Zis A4

2 ICC TEqAH
}19) Z2)51ckA|n] Egto]= Fo] A1) A7t PAIH o R B
7 QLo E AlA EWE 7R T AGATS = AL Brlssict

Aot ERt ol dA bRt

oZ

19
o
El
ro
rlo
[
)
:m
i
oy
bl
e
e
)

)

)

g Y o AR 5

O O
=50913 HEWY AHo] WAHH Ao PA S Gao] &

WICC 2ot Aok (Jearss]) =

20 £A4L 9] FESIEMA 2016) (AL BLATLY, 2016), pp. 145~150; o],
“Bekold s elol et SARAA g 35w WA A AHF A
3, TE BUS 9% LARAT Y 99et BA; (2016 TAFAETATY
Alrly A23, 2016.5.3.), pp. 85~89 A=
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3. ofe| SelesAt ZA

T AEA A= = sie] ElbesAte] Ales A T3
9]9] ‘oI5 enslavement) of] SIFIIHA ‘Qlicof Hish X' X}doj|A] bt
g S QS Aotk E8 AHFHoR =g ¥y 7F WEAEC| ko
&< okl Ut o] ASEV = 2R A ERARE AR B A
£ AEH FE5] A FH Y kA (contemporary forms of
slavery), & &olkx ‘oA FAF TY(slavery-like practice) HA]
‘A& A Hi(servitude) o] BEo] EgHE 7HsAdo] Sk B 4= Qlck2Y
T3 =710 22 F AEe] dgko g 500 i=ollA FE A 8
H ARRbolgh= AMZHA] gt 1=of ¥igt F 74 7He <
HAs] HiASE = g Aolth AAl 152 vis BES3} Al 711
o|o}S fJsfiA7E okt B AlaE sl o Aol wsE U=
o7 IHA Qlth. B, FA7A LA ARk AFEA/] oish
HA AE 28t £ £ Fio] v E2A5k=

o] AHdol1l, 3] AR]FAAIE 1 gt w7 HAIE R
A ESE olsfiE= SHo] £ EARE. 12y kARl RSS9
=710 H|sf ARRlE=2] =7t A= =7tol Ale Y FHIE AT
= Aot 2ol ARAAEA Wolgod = IFARE o] B¢
I77F A= A ARERAEAE A5T wjot o]2gt Ado]
Foke 4= QIS Aotk &, A= = A7t AlFEA] Xk 4
ojyf FA3o] tist HA3t X7k whR] Hol= AgoA ATH o
o9 A3t BlEY] daS F7F sk A2 B A7 |E0lA

= RAPE Ik B, ol5e) AR87F HEsh ARsT 1SS A4y

o

H

ok oX

H

MAE 9 ZxF Faof TS FAFRICCPR) A8k F=x.
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V. 531 AR 2 et

SRR HJRE Aok Wt 2= FA =4 4d AR TA
ol ZAFAHA(International Criminal Court: ICC)°l| 3]5-5=
qrot A YR B FAIFAHA(ad hoce tribunals) 48 F+=
A2t FWH 945 AT E3 A (mixed/hybrid tribunals)
Y1 oo g FA=] MY E= 11

HPo A HEA fdddS 2A=E o= A
o= 14“‘5 923}.23)

I
op
S
ol
e "

22 AL 9 TEFQIEMA 20164, pp. 364~383 F=.

2 22 B3} oA Hx|2 Ago] Hsteto] A o2 IS sl A A
3t 2= QAR T o|gdt AL AEA AFUAF BErRsst Ao g mthE|o] o]
301]/\1’“ w2 =512 o=t
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huand
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ghto] Yo AE ICC 3% Al A=
A 7hs/del Hish A l'?—‘ff:%Ol
njE e AJRdol 01%*-7%1 A
ol EA Al 7 é%OME - TRt 7k
Zo] Aol g, O}EHOH A gtz A4 89
A7 A Hero g ICC 3%, A
7Fs7d 5ol disl o=

e
2
&p

[
o
=2
1
mlﬂ
F

)
[-'N
K0
(i
+

2%
R
M

)
riN
2 rlo
_°r|‘,
r
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H
= 3o
=2
rl
o
ofs

1. FHR>ZARHEA(CC)

7L SAZAAEAICO)S HdyE 9 add Jjd

ICCO WA HF = A8 (crime of genocide), A=of HE
St F(crimes against humanity), Y F(war crimes) @ =]
(crime of aggression)2] 47}A|°|tHICC 214 A5F 13)). ICC=
2ol dhg o]59] HF o gisfA vt Al7He TS 7T &,
T 2 IR UQ 20028 7€ 19 o] AN AT = glom,

o]F FAl=o] H =7h= & F71o q1°} e ofFo] MRt ST
THA11R). o]et I-ste] F71E Ag8 |4 9% 850 vt
(xﬂzu).“)

WY} #stoiA = A A, B PAY] "AARA,
TS| PARE YrolA] AujEtof it WA, skl ] AR
o] 7Y F2A A HIFAHY HZo oA ICC= AmE A /o]
Sl (inadmissible)s Z27gstojof gttt o, BA FAf=o] A L

22944, FAARY {4 E3IE RAMYS(COD dAX o=t M
p. 551.
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714 QAL GAY 580l gl A= Y= FtHA17R). 1CC
7t BEEE FAel7] A3t AARA(preconditions) S 2+=, HEE
A =olut HAFOR} &= F HA o AVl 2] GARE
o|ofof gttt &, H|GAlRo|g} sl Mg WS o
ATHA12x). HHHO] PAH= 2oty GARS SR, A0 &
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o] Ws} A9} A JAIATA(ad hoc tribunals)@t E3HA|TA(hybrid courts)
E FHeE” THEHs),, A508 A3% (2015. 9.) F=.

D 24944y, A9 2, p. 559.

¥ 919l &, p. 559.

B01 Mook ARt A o



3. =i &

opxjeto 2 7jE =7HEo] HH A #aHd(universal jurisdiction)
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J S 1 RIS g Y Qo Sl 2=l

of HHA #HIHS A& 7Hs/dS HAISHL

TR AR 9129] H A o dhat A3 FiEAAe] 2
W3 Bl YA 414 ke WA BAP} EA9T nEd Bad
o} B8 ol 24 U PUIE B39 49 52 Zﬂ%}

1993~2003) 2. HHA FIHE FF20= ‘FPQ o, vl=, L
U338k & #A=9e] vpE 508 5 HE H7|e HiE Qlth

A A FAAPE AT A (International Court of Justice: IC])&®
20024 @71of of FARIFFDa A2 GG AR EofA R R
o] B4 HAIS 2uE PagHY gL Ao gi %) =g
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Ad EEETHT T BRI B HAE HRtol| ohs st
WFE HsHA =k
ghgol A= ofofgtolE 28 8-S B2
of =3|E B3] 20164 39 3L A=A
Al7gsto] 99 4UFH Al Folty. 22 o] T 7
TURS} HREH 747 EIRIAV|SAE Y} EIRIAV SR
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(Independent Expert)?t -2 =HE A@HE7] Qg +=P=HAY HE 5502
T4 AR Working Group)} 22 ©o] oJsiA] St

3 Situation of human rights in the Democratic People’s Republic of Korea,
CHR, 60", 15/04/2004, E/CN.4/RES/2004/13.

9 Situation of human rights in the Democratic People’s Republic of Korea
Note by the Secretariat, 1 September 2004, A/59/316.
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5 “Follow-up to Human Rights council resolution 5/1” (27 September 2007),
UN Doc. A/HRC/6/22 (14 April 2008).

® “Review of the work and functioning of the Human Rights council’(25
March 2011), UN Doc. A/HRC/RES/16/21 (12 April 2011).

P BEE BTl AROIE(HAAAYI)C] ABT HIAE T3 Tk CHR,
61 10/01/2005, E/CN.4/2005/34; CHR, 62, 23/01/2006, E/CN.4/2006/35;
HRC, 4™, 07/02/2007, A/HRC/4/15; HRC, 7, 15/02/2008, A/HRC/7/20; HRC,
10", 24/02/2009, A/HRC/10/18; HRC, 13%, 17/02/2010, A/HRC/13/47. w}23
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A/HRC/16/58; HRC, 19™, 13/02/2012, A/HRC/19/65; HRC, 2, 01/02/2013,
A/HRC/22/57; HRC, 26™, 13/06/2014, A/HRC/26/43; HRC, 28™, 17/03/2015,
A/HRC/28/71; HRC, 31%, 19/01/2016, A/HRC/31/70.

® ZERE H o] §& 3]0 A&3 By ohea} 2tk GA, 60%, 29/08/2005,
A/60/306; GA, 61%, 15/09/2006, A/61/349; GA, 62™, 15/08/2007, A/62/264;
GA, 63, 22/08/2008, A/63/322, GA, 64™, 04/08/2009, A/64/224. m}237)
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A/65/364; GA, 66, 24/08/2011, A/66/32; GA, 67, 13/09/2012, A/67/370;
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8/09/2015, A/70/362; GA, 71%, 26/09/2016, A/71/402.
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201149 “f9lQlHolALs] AAE"(Review of the Human Rights Council) =9&
AR Trkst, 5 A40% (2013.1.), p. 238.

19 Sjtuation of human rights in the Democratic People’s Republic of Korea,
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" Situation of human rights in the Democratic People’s Republic of Korea,
CHR, 60", 15/04/2004, E/CN.4/RES/2004/13, para. 7.

12 ESIQIASHE 10| 7} WHEof st FJH} TR BIA= TS Alo|EA &
Qg 4= qt}: <http://spinternet.ohchr.org/_Layouts/SpecialProcedureslnter
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¥ Report of the twenty-second annual meeting of special rapporteurs/
representatives, independent experts and working groups of the special
procedures of the Human Rights Council (Geneva, 8 to 12 June 2015),
including updated information on the special procedures, Note by the
United Nations High Commissioner for Human Rights, A/HRC/31/39, 17
February 2016, A/HRC/31/39, 17 February 2016, p. 32.

SRR 2016 » FANISI] B3R ojo} o] B



M. FERE B3 WIX9 =8 Y&

¢

wERE Hak2 20049 74 A71E Ao 20109 74 7€
uhE fi7hA] QA Es] 9 ldolAg]of v 1A 4 6] HalA
£ AlEsiAeH, 74 F30l= 52 EIAME AESHAT. oI5t

AFoJArglof A&t HiA Y £8 &2 &A=z duict

1. 2005 H1X™

& BilAe 5] JE AR 2A AEARJ] S8 SRt
o= ol drgstal Qieh WA AdARl SHS AA, &
A1 Bl g4 FE]o] Bt = A, AAIAARE 3 25H] de
off It A, oAt 2oL AR Hore| FA=L

5etol o AR WUkl fsl 1dEs7HE whdshes Ae H

2 S 83tsTks 3, A, kst 99l A7 EE0] BatolA] Topt
5SS ek A, WA, B3 e 271 B} s
9IEhe 7, TH, B3] thE ol FHEm s AT e

QA0 F21 P BEE AT PHBYH F NS 25T U W 5L



2. 20064 HIA{™

o] BAE AW Ao| 2005/110] Wet AEF Aow, 53
20059 SIS SO Ttk HIAE WA BEHe ofe] o1
o] YAlFoln), P 5 T 7R WS e 5 2
of Pk ek He BI3hEA oj213] Qo] that <Ajt
o] A9l o] Aelo] 2 7HAo] ek HE A\FstwA, of

o ol oA =LA}t fto] EAYSIAL Utk Mol 24

—_

BN

N

oF 7

off
N
4

o
)

2
ol

B HIAL o] g B2 T o4 Aol £, okl
A2, 1e912) W), Holole] e, 4% WE0] A 5] B S-S
vebict.

3. 20074 H11A{18)

o] BIA+= QlHoJALE] A (decision) 1/1020] wet A&

15 CHR, 62", 23/01/2006, E/CN.4/2006/35.
1© HRC, 4, 07/02/2007, A/HRC/4/15.

SEOHEO 2016 » FARIBl] B3l ool o] A



2, 5WA% ol }e0E AN J8A A4S ST 7l Y

2 AFsttt BIAE B39 AW WS B u, o]z Rojol4

Sue A 9ol ML Qlnkn AAstech S5 AEolzhe

2ol AJF U ool Tt WeIo A4F, o] Tk Ao, AA

g, Agke ke AL, BT, U Pl AL, HokAS 9 54 Ju
= o

>,
e
oH,
[e]
o,
g
_>|:4
Al
_\|1_J
N
N
o,
4
ok
r [¢]
i
i
rle
2
N
%
i
5
ek
J
i)
o,

nIAE B QY 21 € B 3k o] 20069 Hatol
A 9 o ARow dlste] A AeHrks Fe A

rat
)
N
N
A
ot
it
(e}
i
A
1%
b
i
1o
g
)
fo
ot
o Mo
N
4z
o,
k=
¥0,
fr ok
~ T

=2
)
o,
o)
do
N
lo filo
H
ol,
38
v
S
s
lil
>~
i
H
rok
ne
e
S]Oi
"a,
ol
i
)

o
SAstA=t, ol BAe =, 5, €&, 2=, HAoF 9 nl=o]
| SlgS B3 QI ZAIE



71t Wl st Hde] £4|, ® B9 d(insecurity)S] SHolA
Aot A7) FA|, @ Eol5/d(immobility)9] SHolA o5 X &
89 24, ® EBS(inequality)2] ZHAIA o4, obs 5 5E T4
A2 A1, ® HAE(impunity)®] SHIA £ A 9] 27
o] T Bato] @ ARS 2ASIL

T HiAE 53 4 Q1 el 8912 siasty] Yol £
A S419] AE I asHA|ut, FAAE] kY] B AARLS &S}
of QJIAMNE oplok= AGHARI ASl2E BisAZ 87} Qlvkar
A& 51Tt

5. 2009 HIIA{'®)

o HiAE B3] ol Holrt FUSHA TS ke B
AHBEA o] Alefoll A % FAE AU B BE S0l
A BAL 27U oI 53] A% 2 vt 71 EE
BE, 19 b, 71EH B2, vls © o F EAlet Btsle] 94
o] gl gleke

o o] ol 4 9= 4ot k. A4

' HRC, 10", 24/02/2009, A/HRC/10/18

SOOI 2016 « AKISI] Bakekd =ojo} 30) H



oL
R

£3] %w Aol w7 @ 4] 242 A
|

7Nek 718419l aE] o) vt

0,
o
L
N
B
T
1>
ot
WE

ol
o
i=)
i)
c
i
o
oX
_0|L
B
>
FsE
f(rt
o,
N
' rz
1o
N,
Jéfi
)
fo
|
ol
SR
k1o

o 4 X
flo od o O

gi:,
i
%
1o
2
&,
e
2l
it
i
v
N
pr
|o
fu
o
rioh
it)
>
i
9
=

lofN M
>

B

=

SE

N

e

iy

rH

L)

o

N

D)

Jo

o)

— o

o,

"
ol
ol

o

=)

6. 20108 BTA — HELTAN9

o] HilA= ZERE Hito] 699 E53 TR FAQlEo]A]
o Algste HFEUA ol HiXe B0z 19| &F i

9 HRC, 13%, 17/02/2010, A/HRC/13/47.



715

s

ShH, o=

:_,(ZH

, 20069

[

=2 HES

o]-EM

e}

sfof, 1 Beke] JAAL

5 33

o

L
(o)

| RS A

20104 %7429

o shgiet.

= A7 F2 F714A HE A Aol diet &

(o)

t o

H, A

5

sttt

gk

= AsHl & =

3]t

A

A7t gt =AISE

L

=k

o

Ao}

o Wb B2 A4 A, 53] FA3 1 Aol

17k o1 o

Z

S}
=

At 127
=

8l

3

e

N0
Zlul‘é‘

2z} o}

&

= Aol o

5]

Q.
©

A

T

Hott} Han

2E AT} 2], oo offof] A Fit g kAl

o

oy
ojn
%

Sasittal A

A ARlE2

=
&

6A2]

£ Al¥sh=

o]

3]
r

A =0t

=]
=

RO 2016  FARS]

g



of gthal FAsteltt XI%-% L9 of= AREE 1 A AgE 7%
ALEL a0 g AFstaL olof] HIT & JY=s AT A, A+
AR EE viE & A, o] Aol Bete] 7]+ 9 71
ANEFol4 YA 71-H 0 ‘%a@ A, FUE°] 7719 7H
glo] A41E9] 7|24 =85 F551 PAE BT 5 =S A
G359 S 7oA & A, A A /o A=E AT A,
SNA T} AAZF QAo Hé} gk, H2] ek Z-Ro ﬂifz B
sl == SHAZ A, oA A E Aot Eitow 53
o ARFEO] digh S SAAE A, Hitol g3t =1l ﬁiI—ErXﬂ@r
AR Qg AEE EFote] FI Yol Tx ZH=E ZHE-
skl Qe BAIEE didsty] flste] adHo R FET A, g
SR 0] AuAR S do dd¥or §HE A Solth £
HuAo=old & 5

1A TR 2 SAE-E A et AAARIE
o

I A, FHsford o= A F71HR] 2AE EoE AFEH At

V. ShRAE BRI BIAY Fa e

CREARE B e 20109 8 A71E AlRSHe] 20169 79 A71E
uhd mi7EA] QI ERIEs] 9 IdolARglf i 1XEY oHe] HuME
AEstAer, 7l SO 62 HAAE AEsIAH. olstolrte
Aol AlEst KMo +8 Wde AR AHEn



1. 20118 E11A20

5 HIAE TRAT HIe] Qo] AZSHe A WA B

TAE 20109 31719 20119 2EHS ohE3 Q) o] HuAE
E3o] FAIA, AR]A, w8, AlNIA 9 24 deEE ohEe, B3t
o] o1 Alglo| A& 07 o3E 1 Y2 FR3I) o] HiAM=
53] A=l Q1A T O R4S A7IsHEA 53] o5 A
EAY] A, AFBAE, T 2 ZRISkIL HIRIZHA Q] Ao -
ST HuwhE A99] Halel oHgs Zokeh SFH ARt AR
o7] 9Jgt o] d3to g oxFEeS AT A AASTHS 5t
S 24T A aAslH

2. 20124 HARY

o

—_

HIAE 2011 9¥HE 2012¢ 1974419 717HS oh2Q1c)
1ZF Bt 53] QI 1EF94 A2 A A=, 13
2 o[ X 9] X915 Eeitol B3ke] A A TA} E Qi o] HilA
8o 2= oS A, ARk E AAVSEt Ao digt
HA}, AFAE, AFHEY, =91 A, o4 Ak, H|E
4919 B35 So|tt, By BuA AL Q8 20114 =yt

A HES B9l 42 FES} AAE B

S
N

¢]

|

N
) ko

o

'03.15

ol @S > o2 1o r

2 HRC, 16%, 21/02/2011, A/HRC/16/58.

20HRC, 19%, 13/02/2012, A/HRC/19/65.

220114 20129 HAo] st vl B42 oh-3-9] ZofA A5 thZar Qi
olF&3HET, [(EIHAEA) 2T FAAR9] B9l d =953 (M 54d
79, 2012.6.).

SRR 2016 » FANISI] B3R ojo} o] B



3. 20139 HA)

gEAT Bk 201249 119 7053 A3 d3lolA ¥
&, FAY LT FAFTEA7E A 8zt Bt 1A Aol
of EHE I AFRESAo] AlES HIUAE SHHoE FESE
= 875HHA, AHHZRARE Fl8l & T #AAQ] HAYSS kA
2 AFTE HE Q) o] BIAE 2004WHE B3ko] Q1A AR

et TA9 29 xaZor FESL St

of 2% s, o 7|7k B B3kt Betsle] ojy 7o) B

HAESIAH. ot HES &5, B2 O A7, @ BA
®

&, @AZI HAIZHA B, @ dejT=, ® AE, © EA] A
@ gd, ® °olFY A, © =9 GRE Xt GAELF 5 A
712 ot R ERlskgit). thRAT Buge & HIAE 59
Eete] Fiistal 22 oln] FH Rt A ol Hish Akt
71Z3517] S8l et AU 7H RAPITFE YT AS 875t

BHRC, 2™, 01/02/2013, A/HRC/22/57.
2 HRC, 26%, 13/06/2014, A/HRC/26/43.

B3IQ1l FjS St BARIASER | o « urEif



—

Aot 415 EdE 2419 §

Ho|AE FATL F7HH. de o

—(:3—_]__

OJAFS]9] o] ol

ojet ZAE-sA ] He

el
=

24919519 2AATe] A

17F S Ag o w2t ]

7'(

o 1e SASS

[

Bz

=

o

w_.wn_wo

SFAT.

=
%%

5. 2015 H11APY

o]

5

d A=l o

20149

o] RiA=

—

ol o
=~ O

A,

1
QLN

slo] Awo we 24 g

2]

249

7

ot
A AF 3 oleh &

Xe)

o] RyAE B

ASEAE

= dl
- X

shoei SRS} 1 7}

kel

g=o] o] £AE 2

% HRC, 28", 17/03/2015, A/HRC/28/71.

o]

3]
r

3o t=ojo}

=]
=

MO 2016 « AN

[HRIAH



A Qo] 7+t & 3}"/}3—’ TRt B2 HE|EY Mo
=A| FX et ZA A0 St vl A, @ PRG0S 9] A4A]
Q5 @ AEOJAH Y} F3] A&2R] F5, @ FF EIRIA
FHE 7% (Human rights contact group)® ¥4 35, G AFA}
of Tt =A]9], ® A A9 ARE] AgHe] A=41 9, @ ARY
AolAd, 32 X TE &5, @ AGHAYUES] F52Q1 9, @ §<
R WAUZ)

AA717] 42 @7 AU 2]
© A Aot A 4% Bse) FU B 5L AN

6. 2016\ H11A9)

rir
o
i)

o] HiAE SJAARAYL]7} Frto] ko] Hish

(Crimes against humanity) & A X2 AFLE RIS 2] 20| Xt

Aleo] %ol s Agsta Aok BiIHe FHAHAE 53
Ad A2 JNAER] koo, QIkof Riel= MF = o=k A%
2 Zo=2 HRItta HrletdA, g0 E+okal M=) A2
= Y=

33k e 7k fsisk 4B WR7 7Nl et s T
2 RASD YL AL HE WA WS I

=

=

B3 o] HAlxoflA] Q1tof A3t HAo] ot FQlS ojgA B
SfoF sh=AE Attt a2 A F Felo] U= A=ol
tioto] FARIHES FARto] HE =7 R ekl AR ZAIGAL
ki 2oktAo] AES Q186tAA, 714 M (Responsibility
to prosecute)°ll Hslf F=xstal, FAALE7} it A& HT A

2 HRC, 31%, 19/01/2016, A/HRC/31/70.



P ok

)

1 91t el

5

_ir’l

V. SEuaw 350 Yoot AN

o up
=2 Tl

%ol 4122 W8

23

AH

ik

aL
[e]

i, o/d-ots

& s

ol o

fl, =2t =

She s

Ll

ol

ol

o]

3]
r

A =0t

=]
=

RO 2016  FARS]

g



ot
e
O
-lm
[>
rl:l
i
rid
flo
PN
N
b
>
e
il
Az
ok
1o
rO
)
S
%
S
o

e} SA5EY HAZ FERSHAA HAE oldFsty] /gt FAIAd
ZAE AAoH. 53] 19 1 S5 ERIHURAL AT 9] 4
A3} ZARQIU319] 20144¢ 29 B 142D ZAo|| 7)ot thE
A% B2 20139 2¢ 1€0] IHo|AE]o] A|l&Eqt H A4
ERRIA Aol et AP AH 9 B4 45l 1o
ALl 59 3 219 A223F 371004 477 o|A=E2] 2 Qe
]2 E3to] gt JIERAIYE](COI: Commission of Inquiry)
o o

& ARSI A9 22/135:2 AYSATED 24191939 <
S QllolAks] 29| 22/135 Al5ye] HAlHe] glom, B g
TR Bgk] 20134 B 4313 AR Ageta 9
th 7 W8S A chRATt Baae] 20139 BAelA] AA o7
o] 712 93t §Fe B Flolw, o] FFLS 2ARIAL|] 2ABFY

d
¢

FHeleta SHEE JIEME AT AFRE Hoqmoh'/}
AT B2 T3 EIRIERAR AR AL 919 37

ot o ® A Eo] EEskelth 20139 5¢ 7Y QoA —4740
ERRIARARIAB] 9] 2AL Y0 & mho]E #HH|(Michael Kirby),
AL BN =5(Sonja Biserko)@t o] THEARE H kg A|9sk3laL,
Ol&2 £ of 695FH &&= AlFoto] 20144 2 7Y AHE A
(written report)g A& ALL, A25%}F QUHOJALE] F]7|of|A] HIAlA
£ 3T TR o2 2AIYS] Y¥oEA HAEA QL o]

TPitstel BYAS 7T BESHT

=

2 Report of the commission of inquiry on human rights in the Democratic
People’s Republic of Korea, HRC, 28%, 07/02/2004, A/HRC/25/63.
B HRC, 22", 18/03/2013, A/HRC/22/L.19.

R e

)

@ BQlIS R TRe] 4 « 4o}



ERJIARAIN D3] = BRtolA FHistal 22400 Fr st <l
A 7E A= o] grom, o]t M= Ao Hishe W0
sttt 482 Wittt B3t Bt I A=vlE HoskA] &
Sk Aol Hisl SAARE 22 HY(responsibility to protect)©]

o

Gtk THRAT HITHE 2A9IRISI9] BiA W o}59 SEn T
o BIAE B3 249U 24 2UE EdE Qo] B U
of tht YL ofEA Shsfol Tl chat FAH YL

HRIASEE IR WA L BANARAIAL] B §
QN5 ]2} QRGOS Lol 9] Bato] T kool L F
Itk GAEIILE 20059 A60% B71RE A71% B ohd B

1o
-0,
o)
S
%
=
Sk
.
1o
et
=>|4:¢
)
_0|L
8
Ir
__‘TL‘
Az
o,
ro,
)
PN
>,
1o
(o
ol
1o
b

A7F 4 o]l A697 Aoollre Bt QI RS SAIAAT
2] Bk Bk ARSI 30 A7043D 8l 271213 5]7]0
A= o5 RiEAoR Agstglth PdRAeIAg|oA e 2014 12
d Ao 2 3R] 9Al(agenda)= A== AL, 20151834 2016

2 HRC, 31%, 19/01/2016, A/HRC/31/70.
3 UN GA, A/RES/69/188.
3 UN GA, A/RES/70/172.
¥ UN GA, A/RES/71/202.

SOOI 2016 « AKISI] Bakekd =ojo} 30) H



2. MARE

= 134

9]

A A

ol
oW

o

ol

3

= &
= ©

SFA17]4L, o]

= I
S o=

= TAAE] dE oM o]

o

9 4

2ol

< 25t A

HiA

ot vHY b o] Al

Al &el= oA Ztotof gF

A A

it

ZAke} B34 2ol

Faha gl W /g 2tk

o
Aé] =

She 72 B34 7

37
Il =2
O =

5

b olefat 4}

5

| A oF

=
T

Agte]| 247} of

2 et

EERRE:

3]

2412 9

5

o =

%

e 5 9 A

A
T

TBD



AR

[¢]

1l

e}

ek e clrt

ko] AL g 27k 1A AR 2A]

HHEIHe| SEd T HuAe AFET)

E
=

}
Fofl glth. Lol S7be @A Alw A7t

S
—

1

o

al

1

%

o]},

shasior &

=

o

I

Sl

3

=)

=]
)

FAGAAEA 74 FA
1M =22 Z87F Aot

s
3

Aol o

ZH
2H

15|

pd
=

B3el

3] AL

=4
L

20174 3¥€°] &

o
—

ZIeht 2317

YE YRS A

20164 8

]

A

A342F 1EolArg] 2719

1

.

2

o

JolAts] T4 3

AAALIeNA Lt Fdol e, 74 <

Bl

3

ol E3] 2008WEE 2014W7HA] 6

o

=

=
[e]

o]

3]
r

A =0t

=]
=

RO 2016 © AR

g



(Group of experts on accountability)2] -3 AL, QIHO]AL
3= 201649 3¢¥ 169 FAQJHEF 1 #(the High Commissioner
for Human Rights)ol Al 671 €& &5 7|72 510 5319] Q14 3
sfol gt A FAIE SR oE Hd 299 =4 A=
A 2g 2HHHcE ol fAdER uh#E 20169 9€ 9Y
AL B)H| 23 (Sonja Biserko) A 74 E3IHQIA ALY L
Atet FAQ1(Sara Hossain) HeARE =9 272 A9t +
AZ7he e SEE T 34 o7 1t 537te )1 Xsfoll gt
AR 8} A HREE: HAMASH= AFE TA =Sl Xl B
o] A HiAol= A7 1FY &5 Wieol =3 Agoltt 20174
3ol U= SEE O] A B HaAet 9| JIEhd Halge] qko
29| &55 7|dsiE

%) A/HRC/RES/31/18.



olF3a3s. (BLAAMEA) 2T A S B3I =953.
A& BLATY, 2012.6.).

2. =%

ghzlok, “fRlljlHolAkE] 9] Aot wA—2011d “F]lllHEelA ] A
@E”(Rewew of the Human Rights Council) +=9]& 4
" rorebst;. B A40%. 2013.

3. 7I&t A=

{www.ohchr.org).

{spinternet.ohchr.org). CHR. 60th. 15/04/2004. E/CN.4/RES/
2004/13.

CHR. 61*. 10/01/2005. E/CN.4/2005/34.
CHR. 62™. 23/01/2006. E/CN.4/2006/35.
GA. 16™. 12/04/2011. A/HRC/RES/16/21.
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# 13 (2016), pp. 131~152.
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" Security Council Resolution 2321 (2016), S/RES/2321 (2016).

2 United Nations General Assembly, Seventy-first session Third Committee,
Agenda item 68(c) Promotion and protection of human rights: human rights
situations and reports of special rapporteurs and representatives, paragraph
8, page 7/10: “Express its concern at the failure of authorities of the
Democratic People’s Republic of Korea to prosecute those responsible for
human rights violations, including violations which the commission of
inquiry has said may amount to crime against humanity, and encourages the
international community to cooperate with accountability efforts and to
ensure that such crimes do not remain unpunished,” GA, 71%, 31/10/2016,
A/C.3/71/1.23.

3 Jbid.

9 Security Council Resolution 2321 (2016), S/RES/2321 (2016), para. 26 (b):

SR AR o 2RHN
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SEATD FEAA O Bt FAdwd 1YHE A&

F FA9 53tz ReatdE] IR 1,9) B A A A e} ol A
59 Astet Heto] fuwe] uEAS Hddshe A Atk
ATk HASI 10 Eot ot g 73,10}_3 Balo] A} njAlY S

AL 7| (WMD: Weapons of Mass Destruction) 7] E%35
= Ao| E3FulE9] Ayt JIES £50HA] F= Aolghs XES
YAoHHA] B3l EAl= 2= EIRIEEA g HEolghe A4S

“Total exports to all Member States of coal originating in the DPRK that
in the aggregate do not exceed 53,495,894 US dollars or 1,000, 866 metric
tons, whichever lower, between the date of adoption of this resolution and
31 December 2016, and total exports to all Member States of coal
originating in the DPRK that in the aggregate do not exceed 400,870,018
US dollars or 7,500,000 metric tons per year, whichever is lower, beginning
1 January 2017.”

9 pid., para. 34: “Expresses concern that DPRK nationals are sent to work
in other States for the purpose of earning hard currency that the DPRK
uses for its nuclear and ballistic missile programmes, and calls upon States
to exercise vigilance over this practice.”

® Jbid., paras. 31~32: “Decides that Member States shall take the necessary
measures to close existing representative offices, subsidiaries or banking
accounts in the DPRK within 90 days” and “Decides that all Member States
shall prohibit public and private financial support from within their
territories or by persons or entities subjects to their jurisdiction for trade
with the DPRK (including the granting of export credits, guarantees of
insurance to their nationals or entities involved in such trade).”

" Ibid.,, para. 14: “Calls upon all Member States to reduce the number of staff
at DPRK diplomatic mission and consular posts.”

8 Jbid, para. 11: “Decides that all Member States shall suspend scientific and
technical cooperation involving persons or groups officially sponsored by
or representing the DPRK except for medical exchange unless.”

9 Jbid., para. 18: “Decide that all Member States shall prohibit the DPRK from
using real property that it owns or leases in their territory for any purpose
other than diplomatic or consular activities.”

19 /bid.,, p. 1: “Expressing continued concern that the DPRK is abusing the
privileges and immunities accorded under the Vienna Conventions on
Diplomatic and Consular Relations.”
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" Jbid., para. 45: “Reiterates its deep concern at the grave hardship that the
people in the DPRK are subjected to, condemns the DPRK for pursuing
nuclear weapons and ballistic missiles instead of the welfare of its people
while people in the DPRK have great unmet needs, and emphasizes the
necessity of the DPRK respecting and ensuring the welfare and inherent
dignity of people in the DPRK. (bold added for emphasis)

2 Q14 Y%, TRAtE ] AR FAFAS} (AE: T, 2013), p. 13; /4
ZAH L3 (International Law Commission)% ANE EZ=7PF =ATE
A WA AL R T AER BAFES S A feleigol nt 2
Waioh QRS SEs] Slal Alshe 2A'E 9] stk ARe ket g
“Sanctions are reactive measures applied by virtue of decision taken by an
international organization following a breach of an international obligation
having serious consequences for the international community as a whole,
and in particular... certain measures which the UN is empowered to adopt,
under the system established by the Charter, with a view to the maintenance
of international peace and security.” (Report of the International Law
Commission, United Nations, A31%} 871, 1979, A/34/10).
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g oo, AASe A= M & SRR # SH

involving the use of armed force are to be employed to give effect to its

decisions, and it may call upon the Members of United Nations to apply

such measures. These may include complete or partial interruption of

economic relations and of rail, sea, air, postal, telegraphic, radio, and other

means of communication, and the severance of diplomatic relations.”
®UN Charter Chapter 6, Article 33.

1. The parties to any dispute, the continuance of which is likely to endanger
the maintenance of international peace and security, shall, first of all, seek
a solution by negotiation, inquiry, mediation, conciliation, arbitration,
judicial settlement, resort to regional agencies or arrangements, or other
peaceful means of their own choice.

W UN Charter Chapter 6, Article 37.

1. Should the parties to a dispute of the nature referred to in Article 33
fail to settle it by the means indicated in that Article, they shall refer
it to the Security Council.

2. If the Security Council deems that the continuance of the dispute is
in fact likely to endanger the maintenance of international peace and
security, it shall decide whether to take action under Article 36 or to
recommend such terms of settlement as it may consider appropriate.
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e = AZEAIER T8 7 QurartR] 285t Qth otE
7t Fd Aj74kol what kst AR FAFR A25%0] whet
SE gelslgiso] o]y g ZH=rt0

FAAAY] BIE B4, A, S, Ad} U,
wzkel HEAgoR F7] e 4 k2

7} BA8)Z (Conflict Resolution)

ko] oIt PAEAL FRlA] S F1E S,
71 G W1 U KU 29 s e =
B Sied] 22O 3 & GAY] B X 2Rt 8 4

RonZ ZA] tet =2te] AXE 77§22 H A3 9|
gopel S #7171 F18l, =7He] WAt ol whE A7t kot
(1992), 4=2K1993), 2TH1994), +TH1996), 2tolH|=]oK1992,
2001), ©olE|(1993), Aloll2te]2(1997), oFE7FA8H1999), A=Z|E
#°H2000), FLHFE2=(2003), ZEHFOIZ(2004) 52 =71=
oz 7tz

20 Sypra, Note 12, p. 20.

20 UN Sanctions by Security Council Report, p. 3, “Objectives and Strategies
of UN Sanctions.”

2 jpid., p. 4.
%) Supra, Note 12, p. 19.

SOOI 2016 « AKISI] Bakekd =ojo} 30) H



1. & ujgiE (Non-Proliferation)

sjuehit el AE W Qs FHERE B3k ojgho] gtk
RAHRE A0St 171858 B3] Bato] slws] Az} o
WALS FIHT Ik BIE SUSHIFOHNDT) T AL Hdsslo]
oF 811, FAIAA7I AN AL WolSofol st IAEA YAt

>
°

224 Be)r|22 P olWstolof At kel Aol B
gto] 7|20] B2t SER AT SRR A 9 ALES B
Aok, $718 w7]9ok Aeh 3 BAsk 9lek. Sl Bake] vy
2 AL F Ao o] The) AHUH R AANe] B
g %oln ek

t}. " YA (Counter-Terrorism)

o] el AA= ulobrt ul= Wk 7] FEAR] AR
Hozx AZEJAHA Lt 748, 1992-2003). 2|H|o} =2 714
Bl 7H19] =il disl 2rlobg 77t =7 S A5 o
Zoltt. o]F & FoftiAl-Qaeda) & o] w|Z A} FL-8 T4
SHHA] Rl A2Qt 1267 B9l o7t AKe] & Fhoflth 223t
H] 2}dl(Osama bin Laden)ol| t3t AAS s1ict.29

2. 9183} WIS}t (Human Rights and Democratisation)

AN g ZeAote} ohmelr} Fa}so] o) Fue) HA
ol AEFA QLA I FAANES Aystact. Eat

29 Supra, Note 21.
2 Jhid.

ARl SAAA] o B

«



¢

A= olgta EAA; AR A1) A et J1dERd
< o1 UFSE BEE S TZFQ AAE 51D
o}, 917kl B S AMQ] (Protection of Civilians)

o Zolgt 19702 £ 2julote] A2 ulo] Tigt SRS
7] 913 ARS Aoty A3 wiRkle] Tiet 24 o]

A
3t 342 WRIEAR M7} H1, olof HJo] = sty i}
AR EAL 16%82 S8 ARt oAFaA] AAE ottt =Hlor 4R
°] 91*54%011 whet 7ieh o] A AR A A AE =9 s HUAL,

A(no-fly zone), A, F715-EUAA 5ol 2ot =

Selekne) ALl SARG A20%9) kel oA A
28%0] Wt ek Akl Hﬂ 7\ 7ot A AT Qe
AAjols %S BUE sk ) 9tk fAxEEo] Aulat,
Jel3, 26 5 7 Bofo] AEAES A AEALC 2 AP
ol 9l RRANSIAIS) B9 B A5 259 b 4
e i 9, AL B4R Sl Hiat ARE 25
of AL, & NG Fuo] mE AN 2L Tt
Selehie] AR ASlE ALFOAR Hol w, BAloh F,

%) 7bid.
2 [bid., p. 5.
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3
EARS 2 Sulehi BE ol A1 grkd) ofi X

_:

2 UN Secretary General Ban, Ki-moon appointed eights experts members to
the DPRK Security Council Sanctions committee. They are 1) Mr. Benoit
Caguihem, missile technology (France); 2) Mr. Hugh Griffiths, air transport
(United Kingdom of Great Britain and Northern Ireland); 3) Mr. Dmitry
Kiku, customs and export controls (Russian Federation); 4) Mr. Youngwan
Kim, weapons of mass destruction arms control and non-proliferation
policy (Republic of Korea); 5) Ms. Stephanie Kleine-Ahlbrandt, finance
(United States of America); 6) Ms. Maiko Takeuchi, nuclear issues (Japan);
7) Mr. Neil Watts, maritime transport (South Africa); 8) Mr. Jiahu Zong,
other weapons of mass destruction and conventional arms (China). Mr.
Hugh Griffiths is to serve as Coordinator of the Panel of Experts. (As of
April 2016). UN Security Council Document S/2016/333.

2) Jhid.

30 Security Council Subsidiary Organs Branch.

30 Designation Criteria: All UN sanctions regimes is expansive and following
criteria is used to designate states and non-state actors for sanctions:
threatening peace, security or stability; violating an arms embargo; supporting
armed groups through illegal commodity trade; impeding disarmament,
demobilisation and reintegration; violating international human rights or
humanitarian law; obstructing access to humanitarian assistance; targeting of
civilians for human rights violations; recruiting of child soldiers; committing
rape and gender-based violence; misappropriating public assets; obstructing
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W 84, ARAPEY, AdERS GGl it AL QbEE] ZHof]
A o}A] FE5] HEE0] A &1 3= REESkL Q7] wiizol A+
AH] EAA Aoltol| FASIY FAQNH|AS] HEIHZ
oL B2 QAEIRIHURAFY] US| (Commission of Inquiry)?] il
QF2o] witodd W7t it

o} tjAr=E71eF v]=7FAF (State and Non-State)

FAAAY 72 &2 =7HE o= ARSI 01’} ot 24
FAo] FA7F 27} obd FAIRA, AR, FARI B9l v=71E
AAE Aysict. vk, U 2 HA 7]*0%, S

A3t 22 5ol Zjto] E=t| 53] A9 23, FFAE FAL i
5o] =i
2t AA 5% (types of sanction)

(1) @A MK (Diplomatic Sanction)

QuIH TAAA 52 /AT A7 Ad1x0] oJotH QuitA|
SHE7kA] HAJSaL Qlek. AAA o g Fi 2riAlo}f, gulo}, Gu&et
Hlof, =}, o, oty AsKE R 5ol Qlwd A7} FHA

or attacking peacekeepers; inciting public hatred and violence; supporting
proliferation of nuclear weapons; being associated with or supporting a
terrorist group; engaging in terrorist bombings or political assassinations; and
preventing the restoration of constitutional order. Security Council Report,
UN Sanctions Special Research Report, p. 9 (securitycouncilreprt.org). (bold
added for emphasis)

3) Report of the detailed findings of the Commission of Inquiry on human
rights in the Democratic People’s Republic of Korea (A/HRC/25/CRP.1).

%) Supra, Note 21.
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3] olo] Hck3 Bte] B9 glsAo] 7 F7te] Teto] uje}
sgat] olzg BAY 4 Yot

(2) 04&ZX| (Travel Ban)

e =7l tieh Al AFA], SGA G diet oI
=24, F247] HZ=EA, AAAFFA] 5ol At AAxF= U=Hl,
Jg=2o] w22 ol, TP, Bk MSesfol| 75k 4
$-7} olof 3geiet30 ofPtAE AAloHs FAIE 2 F7tol7] W
o FASH=E] Feo] Fasthal & 4= 3o HAFAo7 fi&
AFAAE T=2] EEo] ToHAL & 4 Stk dRbF o= o34t

o
Ae 471l W3t S8AAe #ree2A] 5ol A E8=1L
AL,

(3) XFASZ (Asset Freeze)

T8AAE S el "ol tist AFA LY 1EE F]
QJgt )0t Zi)la} SAF & =717 |He]l H8E & QAL EE 2UA
of, julol, far&eHlo}, olgt, B3t 5ol A-84 vt Slrh. S84
Ag/do] =gho] H7|= EPhtﬂ ol WS B3 EAE(money

laundering)¥} EH4 F8AH7} o]Fo|x

39 Jbid.,, p. 10.
3 5 F7te] AL =S HIES hRES] et Belate] g st QAT TefA
53] qldxlshet °“7HHL° olf& H39] =g 5kA] % Qlrt o= 4FY 9
q AAZ 5T 5 A
3% Supra, Note 21, p. 11.
30 Jhid.
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%) 27124 (Arms Embargo)

e A6 el 782 4 3= A=, A, e, A9t

=

5ol o ZetE o] AL, A4 719k HF ST Sl HE At
o] §53 AYE ZFE o] Jrt% FAs] A=} H71E] o)F
T A tido] "o 53] 49 9 #d Vled sieltte: 8%t
AAS] Hefell L3t 3] g2 24 240 d7je
7] HhZo] o] Fofd 75 AABoter A GRrE A et P v
4= 7] wizell S ZA7F B ad Bk opy=t ALt Al A4
)l 2A7F HasiHal AbEE.

(5) BAEAHH X (Commodity Interdiction)
AR Y0 £EYUS BAT = glon, EF AAE

59 34 A % ik JBeket Alofetel 2ol thololEE R

3 Supra, Note. 21, p. 11.
%) Jhid.
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7). ZAEAEA A 2A

]2 ilxﬂ‘ﬂx—io A ZAZE A A7 A AR
| A% 74l Qe & AORKA2321% 5) o= &

[ '—-1—5, | =7IEE IFstal, A E A Yoh, nfEaA-
I'd=9(Marxist-Leninist)& W2+ SA7FE &5 ofy e} =
WF7E o 2 s ol BAAAE

i)

i r°l'

d

_fI-_l.

« o]gt- B3t Alg|o} H|ZAMA: [ran, North Korea and Syria
Nonproliferation Act

« "AFY AA =AW Missile Control Act

- 5 PGP H A1338235: Executive Order 13382

WA H: Foreign Relations Authorization Act

=32 Export Adminstration Act

719E5 A Arms Export Control Act

=

. 7

o

(o]
rlo

YH: Export-Import Bank Act

713 International Financial Institutions Act

i

4 Dianne E. Rennack, “North Korea: Economic Sanctions,” Congressional
Research Service (CRC) Report for Congress(Order Code RL 31696, updated
October 17) (2006), p. 1: “U.S. economic sanctions are imposed against
North Korea for four primary reasons: (1) North Korea is seen as posing
a threat to U.S. national security; (2) North Korea is designated by the
Secretary of State as a state sponsor or supporter of international
terrorism; (3) North Korea is a Marxist-Leninist state, with a Communist
government; and (4) North Korea has been found by the State Department
to have engaged in proliferation of weapons of mass destruction.”

2 Jpid., pp. 22~28.
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« 27171373 A E3HH: International Emergency Economic
Powers Act

« A=5A4H: Trading With the Enemy Act

* o= Uniting and Strengthening America by Providing
Appropriate Tools Required to Intercept and Obstruct

Terrorism Act (Patriot Act)

(2) ZH[QIH L QI=FOIX|Y T Hd

o QW BASHH: Foreign Relations Authorization Act

« JYUZHH: Foreign Assistance Act
« IARE/PEZH: International Security and Development
Cooperation Act

o QAo o] Sf AL S ¥ Trafficking Victims Protection
Reauthorization Act

« ZAZWAFH: International Religious Freedom Act

. I_/HUHUHJJJ SRR S Trafficking Victims Protection Act

« B3I North Korean Human Rights Act &

FASTAGEE FASLAGIAGE AT, FAFTA
RIS Hsto] e FAZTARHNNZ F3Iof AE3He] 7
F B0 A% A 24D A7E T 5 ) stk B FaAe
QTR A7} 2005507+ 200800 Y U ek 2] ABAA
Ao} 0] et HaME vRe) tejune] FA% BH/lE0R B
$E17 3k

) Ibid.

B3l B o L

«



EeeldRe] 4% 251 Uli‘ 01% 7FsA © ‘2'13’_, £t
o

and Accountability Act
« B71+E8 AW Arms Export Control Act
« YA Atomic Energy Act

(4) TS CHOI 2 SHHAXY
« =7 FAYF A|13551%: Executive Order 13551

<l QreE] tiE ARt 171859} 1874500 LA sto] @ulat thE:
B2 53] A YA, vt & A A =A B el
dets BE Adet 5S Aot Y 3YYZS WH®
U= giEAAE vw =98 FHoR FFE, AT, YR,

4 1hid.

%) U.S. National Archives and Records Administration, “Executive Order
13551 of August 30, 2010— Blocking Property of Certain Persons with
Respect to North Korea,” Federal Register, vol. 75, no. 169 (Wednesday,
September 1, 2010), p. 53837: “I, Barack Obama, President of the United
States of America, hereby expand the scope of the national emergency
declared in Executive Order 13466 of June 26, 2008 ... its actions violations
of UNSCRs 1718 and 1874, - including money laundering, the counterfeiting
of goods and currency, bulk cash smuggling, and narcotics trafficking,
destabilize the Korean peninsula and imperil U.S. Armed Forces, allies, and
trading partners in the region, the thereby constitute an unusual and
extraordinary threat to the national security, foreign policy and economy
of United States.”
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oz, StAlfles] 2 afe] AxrIEEo] FFste] A= T k4O
2. ¥=

YE2 A Aol diEAA O] St eH, Hte
WG] Aol digt ARt A2l FAZA sidS f3l =3

. BaelAy

- QES 25 WA} B g A%

. obmE] Aol 16955, 17182 5ol ©e zto A%
. 2] 123 WUP A A Bl zhe] A4

% Supra, Note 12, p. 277. "=9] 714%‘ FEFAHAE o 2k ) AEE
F2A A dist &, ASE, F8AA, L) AR Ohsﬂi A=
Zl&dlolE, ©) IHER: F7), HJM&# A2~ B 71gdolE, 2) S5 9
7], sty 5 AR, u) A Ys): et B2, v) ofux|H:
o # 7]& glolE, dgu|er B4,

Mol TFAALE] S HEAA: A&t THAl;, NARS SUHEILA A224% (AL
I JHRARA, 2013), p. 20.
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) Remco E. Breuker, “‘EU W &3t o[19] Al d} @A, 'E3IEy ¥
oF Bl AN Ak (H63] Akol e JAEEH ARF) (KL %%04—7'% 2016),
pp. 203~250. Breuker IS4t ‘B39 LExE0] A9 AU S-S
A8 dAstaL Al Eokal, AEAEIA k5S she 5 FRt lE@Agol A¢]
UL, =EAFO] A7 BH IS dojukal Ao AL WHESEF T, Breuker W
= EU GAEO] B3 e EAS0NAl =5 A9} /IES JLA|stofof 5lal, o] E9]
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4. 3=

S HEAACNAN 2529 J2 skl Qe AR H7hEL
AT,
1l bE Y JPo = oz:A b HiEAA 2ot
PABHA] g2 A2 =2 2 APt Ao T2 FEAolunt
A7) Bd diErEsAEES THSVIE s, A
AZE w1 sttt B3 St SHAQ AHE & F
off tish ArEE Edhke 5 AR o= He T S5l
T3 S UekS0 Ty oldE Fhg B AR 2 e 5 A
S°| e Wiz Az FREESHA| o] Fo{A|AL Jlof RAAIA
o] 71244= flustal vt 117%401 Aot FE F=2 A7t
Mgt 5 Ao ARE 1S 4AEEE AR FAEAA
o] AwFolAQl jzgel == FA=Z siAska ek

)
I
i
o

Mo

N-{U
_lil.]_lﬂi
_V,‘_,EO%HJZZ

)

4
0
=

/\}m?xi (Judicial Remedy) Z-&9] tjito] =ojof gtctar 9)AS AA|FT).

0 Z=1-2 EFGZARI AL GRETFAL E BAIY EHATAE, =D =AH,
lebAd] Helz Ak ek h AR, SRS A e 4
P2, 2016.9.20., {www.yonhapnews.co.kr/bulletin/2016/09/20/0200
000000AKR20160920035300014.HTML) (FAYL: 2016.11.30.).

5 Exemptions to the measures: “Exclusively for humanitarian purposes or
livelihood purposes, which will not be used by DPRK individuals or entities
to generate revenue, and also not related to any activities prohibited by
the resolutions 1718 (2006), 1874 (2009), 2087 (2013), 2094 (2013), and 2270
(2016) (as determined by the Member State). {www.un.org/sc/suborg/en/sa
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nctions/1718/exemptions-measures/arms-embargoy (AAY: 2016.11.30.).

(bold added for emphasis)

2 5},
# (2016.6.), p. 226.
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%) “Key Dates in the UN campaign against apartheid: (1) 2 December- The
General Assembly declared that "a policy of ‘Tacial segregation’ (apartheid)
is necessarily based on doctrines of racial discrimination”. (Resolution
395(V)); (2) 1 April 1960- The Security Council, in its first action on South
Africa, adopted Resolution 134 deploring the policies and actions of the
South African government in the wake of killing of 69 peaceful African
protesters in Sharpeville by the police on 21 March. The Council called
upon the government to abandon its policies of apartheid and racial
discrimination.; (3) 2 April 1963- First meeting of Special Committee on
the Polities of Apartheid of the Government of the Republic of South
Africa, It was later renamed the “Special Committee against Apartheid”;
(4) 7 August 1963- The Security Council adopted Resolution 181 calling
upon all States to cease the sale and shipment of arms, ammunition and
military vehicles to South Africa. The arms embargo was made mandatory
on 4 November 1977.; (5) 13 November 1963- The General Assembly, in
Resolution 1899 (XVIII) on the questions of Namibia, urged all States to
refrain from supplying petroleum to South Africa. It was the first of many
efforts by the UN to enact effective oil sanctions against apartheid.; (6)
23 August- 4 September 1966- International Seminar on Apartheid,
Brasilia, organised by the UN Division of Human Rights, the Special
Committee against Apartheid and the government of Brazil- the first of
scores of conferences and seminars on apartheid organised or
co-sponsored by the United Nations.; (7) 2 December 1968- The
General Assembly requested all States and organisations “to suspend
cultural, educational, sporting and other exchanges with the racist and
with organisations or institutions in South Africa which practice
apartheid.; (8) 30 November 1973- International Convention on the
Suppression and Punishment of the Crime of Apartheid approved by the
General Assembly (Resolution 3068 (XXVIII)). The convention came into
force on 18 July 1976.; (9) 12 November 1974- The General Assembly
suspended South Africa from participating in its work, due to
international opposition to the policy of apartheid. South Africa was
re-admitted to the UN in 1994 following its transition into a democracy.;
(10) 1 January 1976- The UN Centre Against Apartheid was established.;
(11) 17 August 1984- In Resolution 554 the Security Council declared
null and void the new racist constitution of South Africa.; (12) 16-20 June
1986- World Conference on Sanctions against Racist South Africa,
organised by the United Nations in cooperation with the OAU and the
Movement of Non-aligned Countries.; (13) 14 December 1989- The
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General Assembly adopted by consensus the “Declaration on Apartheid and
its Destructive Consequences in Southern Africa,” calling for negotiations
to end apartheid and establish a non-racial democracy (Resolution
A/RES/S-16/1).; (14) 22 June 1990- Nelson Mandela addressed the Special
Committee against Apartheid in New York, his first appearance before the
Organisation.; (15) 22 June 1992- With political violence escalating and
negotiations at risk, Nelson Mandela requested the United Nations to send
observers to South Africa. On the following day the Secretary-General
announced that he would send a small group of UN monitors. The United
Nations Observer Mission in South Africa was established by the Security
Council on 17 August 1992.; (16) 8 October 1993- The General Assembly
requested States to restore economic relations with South Africa immediately,
and terminate the oil embargo when the Transition Executive Council in
South Africa became operational (Resolution 48/1).; (17) 10 May 1994- South
Africa first democratically elected non-racial government took office following
the general elections of 26-29 April.; (18) 23 June 1994- The General Assembly
approved the credentials of the South Africa delegation and removed the item
of apartheid from its agenda. The Security Council removed the question of South
Africa from its agenda on 27 June.; 19) 3 October 1994~ The first democratically
elected president of South Africa, Nelson Mandela, addresses the General
Assembly.” Source: “The United Nations: Partner in the Struggle against
Apartheid,” {(www.un.org/en/events/mandeladay/aprtheid.shtml). (A L:
2016.11.30.).

%) Overseas Development Institute, “Sanctions and the South African
Economy,” Overseas Development Institute Briefing Paper (December
1986), p. 2.

%) bid.
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99ith (2016 ILA conference (77%), 7~11 Aug 2016, Johannesburg, South
Africa).

%) Comprehensive Anti-Apartheid Act of 1986 Act, 22 U.S.C. §88 5001-5116
(West Supp. 1987). The Bill contained a laundry-list of sanctions including:
a ban on new corporate investment in South Africa; a ban on U.S. Bank
loans to the South African government; a ban on the important of gold
coins; a ban on computer sales to South Africa; a ban on nuclear
collaboration with South Africa; Winston P. Napan, “Economic Sanctions,
U.S. Foreign Policy, International Law and The Anti-Apartheid Act of
1986,” Florida International Law Journal, 4 (1988), p. 92.

%) Jbid, p. 180. Positive Sanctions: Black Reconstruction: “Act provides economic
and moral support to the victims of apartheid.”

8) /hid., p. 187. Economic Sanctions: International Cooperation “Act defines
U.S. policy as seeking “international cooperative agreements with other
industrialized democracies to bring about a complete dismantling of
apartheid.”: also See 22 U.S.C. 85081 (a).

) Jbid., p. 186.

) Jpid., pp. 184~185, Section 5061: “The precondition for termination of
sanctions include: (1) the release of political prisoners, including Nelson
Mandela; (2) the release of all political detainees and the lifting of the state
of emergency; (3) the unbanning of democratic political parties and the
free exercise of political rights by all South Africans; (4) the repeal of the
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66)
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o=
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A Akt World Conference on
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Group Areas Act and the Population Registration Act; and (5) the South
African government's public commitment to good faith negotiations with

truly representative members of the black majority without preconditions

&) Phillip 1. Levy, “Sanctions on South Africa: What Did They Do?,” American

Economic Review, vol. 89, no. 2 May 1999), pp. 415~420. 4] A5t}
Philip 1. LevyX 4= dobgel A= WAL dgo] AAFoR ¢ Fotal

F43tt. “The international economic actions against South Africa that
were most damaging were taken by private actors, not governments

&) jbid.
&) Supra, Note 56.
%) Report of the World Conference on Sanctions Against Racist South Africa
ERR1IHET AR o 2R

Paris, 16-20 June 1986, United Nations Publication Sales No. E. 88.1.5

A/CONF.137/5
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6120169 g0l Pt B3 ud HPs A FAR= AT B3 53 9w Ak
71 Azt IEA17IE Al 1d BAE SAAEY tE 1d oE 59E
A o2 F7c) {news.chosun.com/site/data/html_dir/2016/12/28/201
6122800329.html). (A4Y: 2016.12.28.).

88) /hid.

0 gt ] hEAA ZQt 232100 Qlotd, 7|9 fiEZQe o3t Atk
resolution 825 (1993), resolution 1540 (2004), resolution 1695 (2006),
resolution 1718 (2006), resolution 1874 (2009), resolution 1887 (2009),
resolution 2087 (2013), resolution 2094 (2013), and resolution 2270 (2016), as
well as the statements of its President of 6 October 2006 (S/PRST/2006/41),
13 April 2009 (S/PRST/2009/7) and 16 April 2012 (S/PRST/2012/13).
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" Supra, Note 23.

2 QAR A7 A2z REE A41R0] FAH ZA7 ESES AL, 2AE
slo ebie 3t] Aal S, N BES T8olo] spRA 2L Bast P
g 4= QA HAISkaL Itk “Should the Security Council consider that measures
provided for in Article 41 would be inadequate or have proved to be
inadequate, it may take such action by air, sea, or land forces as may be
necessary to maintain or resolve international peace and security. Such
actin may include demonstrations, blockade, and other operations by air,
sea, or land forces of Members of the United Nations...”.
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7 Buhm-Suk Baek, “Economic Sanctions Against Human Rights Violations,”
Cornell Legal Studies Research Paper (2008), p. ii. Available at SSRN:
{ssrn.com/abstract=1673476). (AAY: 2016.12.22.).

" There are three types of exemptions to the arms embargo: 1. For food or
medicine, 2. Exclusively for humanitarian purposes or livelihood purposes,
which will not be used by DPRK individuals or entities to generate revenue,
and also not related to any activities prohibited by the resolutions 1718
(2006), 1874 (2009), 2087 (2013), 2094 (2013), and 2270 (2016) (as
determined by the Member State). 3. 1718 Committee case-by-case
determination (UN sanctions Committee).

SERIEHOT 2016  FANISI] BaQ ojo} Ao] B



AT gt =Ao] AL vlEge] Y2l(proportionality
principle)@} :@13’—}/\39] Y& (efficacy principle)& 7|52 2 H7}gt
o Sl=d], 71t dukr1e] £ 83t a1E0] 7HsE 4 vk Ao]

ZZH Ao gt 9 vlFo] k7S

53] Af wHE0] A= AHA0|L fHARl 1150 Ui =
717v Algstal Qlet. B3k 1990 el Ak Algds ASl=tle
A 58 YA &2 A0 7ML HEY] 9} PR A
dho]] 2=Qlstoich. 11 Ay ek o] AlgEo] ofAbekgict 7))

&3to] v FAIARS 9] Q1E A XY E4l ARAEE 7|5te =
AP 0 2 HYPErtaL qhr. o] et I7RMAe] 2A] Aol 1 PR IRt
A=A 2pEE et Ao EE5YE Yz E wot

>
o

(6] L= LZ:!O] %i
I AREAE AT GARRPA ZEaL UA] kil FAskaL 3o
Aol FRIL AP 928 8T S R

B3t0] 49 wBAQl AAAYEH: BEFAN) 992 Anpe
ARE & o FooRtehs A|Ho] ek, AntEAAE Ao

=
=
AAZRT FBAYA 5 54 Aot BAS oz o,

H =
AAHAER, F713% 59 AQHoln A= AAE Bfsi

” Supra, Note 12, p. 21.

" See, for instance, Stephan Haggard and Marcus Noland, Hunger and
Human Rights: The Politics of Famine in North Korea (Washington, DC:
U.S. Committee for Human Rights in North Korea, 2005), in which the
authors argue that up to half of the WFP's aid deliveries did not reach their
intended recipients.

™ [bid.

) Jpid.
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" Supra, Note 12, p. 20.

80 Supra, Note 58, p. iii.

8) Report of the World Conference on Sanctions Against Racist South Africa,
Paris, 16-20 June 1986, United Natlons Publication Sales No. E. 88.1.5
A/CONF.137/5 : dobg A f<3l9= 40l AR 28 AUAF ARS
B 5 AT 4 - B ST - AUk Bl Bel 5, 3,
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8) Supra, Note 23. para. 1200 (p. 360): “The Commission finds that an
international court or tribunal must be given jurisdiction, without delay, to
address the long-standing and ongoing commission of crimes against
humanity perpetrated in the Democratic People’s Republic of Korea. The
international community, acting through the United Nations and consistent
with its responsibility to protect, should make provisions to ensure that
those most responsible for crimes against humanity in the DPRK are
prosecuted before an international court and brought to justice.” (bold
added for emphasis)

8) Supra, Note 65. PSS H3F I A FA= B3 FUEL ICCE Z=2A44,
A72o] Aol YAXTH= Ao 3t o] Soi7k A & 77%20] B
Adh= A& oulsta AR mE7t Qo Ae BojFe Aol “TLEiA
‘AL olgke Al 2A7E /4l Aei’tol] o7k AL 9] {6l Eito] A&
ook e TR

8) Supra, Note 32, para. 94: “The Security Council should also adopt targeted
sanctions against those who appear to be most responsible for crime
against humanity.”
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8 3k, “FAH IR BA 9] AL} F8AA,” TALE A, TE A154
< (BF=¥eH, 2016), p. 219.

8) Supra, Note 45.

8) Supra, Note 42, Levy I Hola9] IAALS] Y] AAA|AE E2of it 54
< E¥ok=s T84 g9joln SRIE0NA 523 FA 4 Aol ekl =Wkt

89 Peter Wallensteen and Carina Staibano, /aternational Sanctions. Between
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Words and Wars in the Global System(The Cass Series on Peacekeeping)
(London and New York: Frank Cass, 2005), p. 5: 3291 ZAIAAS a4
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(Security Council division of Department of Political Affairs of the UN
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NARS @IEIA A2005. A& 3] J-RAA, 2013.

Wga-wgB. "FAMEY AA Y] FAGA . A= Rk, 2013.

Haggard, Stephan and Marcus Noland. Hunger and Human
Rights: The Politics of Famine in North Korea.
Washington, DC: U.S. Committee for Human Rights in
North Korea, 2005.

Wallensteen, Peter and Carina Staibano. /nternational Sanctions:
Between Words and Wars in the Global System(The Cass
Series on Peacekeeping). London and New York: Frank
Cass, 2005.

2. =%

Ak FAH JAPrFo 2 A9l BAAMNL} FEAA.” THAE A,
S A1543. 2016.

Baek, Buhm-Suk. “Economic Sanctions Against Human Rights
Violations.” Cornell Legal Studies Research Paper.
2008.

Breuker, Remco E.. “EU W &3t 39 =& a3tz A@e.”
FEglAY waet E3RIA/NA Ak (H63] Aol Q14
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UN Sanctions by Security Council Report.
UN Security Council Document S/2016/333.
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